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27 September 1955 


25X1 A9A 

MEMDRATOJM FOR: 

SUBJECT : Meeting on Crypto Security law 


The following persons attended a meeting held in your office this 
morning to discuss section 798, 18 U.S.C., and our memorandum of 25 August: 
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2. General conversation ensued. [ 


] was concerned with the 


25X1 A9A 1 


application of the law to TSSLjnatters and in particular thought it difficult 
or impossible to bring security writing supplies and equipment unde r^ the law. 

] was particularly concerned, as were others, with the ■*■*-*•* 


problem of advising persons as to who are "unauthorized persons . 1 1 

of RI indicated a mechanism such as the stamp could be ut ilized by ^^ aqa 
office but that this would impose a considerable burden. I -J n 

Staff D was concerned that any attempt on the part of our Agency to broaden 
the law beyond Crypto and Comint as such (e.g., s/w), for which the law was 
enacted might thereby lessen its overall effectiveness. He also suggested that 
the law is primarily of interest to NSA and that we might want to defer to them 
or consult with them at an early stage. 

3. Everyone seemed satisfied with the legal niceties of the matter and 
was appreciative of our idea in writing initially. I invited all concerned to 
respond to our memorandum in writing suggesting any points and raising any 
questions they desired so that we may consider any newly presented points and 
answer any questions that we can. 
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iiw. 
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28 June 195J5 


Memorandum Re The Application of Section 798, Title 18, U.S.Code 


!• ™ 8 memorandum is for the purpose of bringing to the attention 
of those concerned several points arising under Section 798, Title 18 
of the U.S.Code, with the view to considering administrative measures 
which this Agency and perhaps other agencies within the intelligence 
committee or elsewhere in the Government should take in order to uti- 
lize Section 798 effectively. 

2 . The purpose of Section 798, which was originally enacted as P.L* 
513 - 81st Congress, and is included in the Espionage chapter of Title 18, 
was stated in the title of P.L. 513 as follows: 

"To enhance further the security of the United States by 
preventing disclosures of information concerning the 
cryptographic systems and the communication intelligence 
activities of the United States." 

The substance of the Act, stated in sub-section (a) of Section 798, is 
that one conmits an offense who knowingly and willingly: 

"communicates, furnishes, transmits, or otherwise rakes 
available to an unauthorized person, or publishes, or 
uses in any manner prejudicial to the safety or interest 
of the United States or for the benefit of any foreign 
government to the detriment of the United States any 
classified information - 


(1) concerning the nature, preparation, or use of any 
code, cipher, or cryptographic system of the United States 

or any foreign government /hereinafter referred to as CRYFTO/; 

( 2 ) concerning the design, construction, use, maintenance, 
or repair of any device, apparatus, or appliance used or pre- 
pared or planned for use by the United States or any foreign 
government for cryptographic or communication intelligence 
purposes /hereinafter referred to as CRYPTO devices and 
COMUfT devices, respectively/# 

(3) concerning the communication intelligence activities 
of the United States or any foreign government /hereinafter 
referred to as C(MXM/; 
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(4) obtained by the processes of communication in- 
telligence from the communications of any foreign govern- 
ment, knowing the same to have been obtained by such pro- 
cesses /hereinafter referred to as COMIlfr/ . . • " 

Then follow several definitions, including: 


The term 'classified information* means information which, 
at the time of a violation of this section, is, for reasons 
of national security, specifically designated by a United 
States Government Agency for limited or restricted dissemi- 
nation or distribution; 


The terms 'code', 'cipher', and 'cryptographic system* in- 
clude in their meanings, in addition to their usual meanings, 
any method of secret writing and any mechanical or electrical 
device or method used for the purpose of disguising or con- 
cealing the contents, significance, or meanings of communi- 
cations ; 

The term 'communication intelligence' means all procedures 
and methods used in the interception of communications and 
the obtaining of information from such communications by 
other than the intended recipients; 

The tern 'unauthorized person* means any person who, or agency 
which, is not authorized to receive information of the cate- 
. gories set forth in subsection (a) of this section, by the 
President, or by the head of a department or agency of the 
United States Government which is expressly designated by 
the President to engage in communication intelligence 
activities for the United States/’ 

3* Classified Information * 

(a) Section 798 affords greater protection (in its field) to the 
Government than do the other espionage laws (Sections 793 and 794 of Title 
lo) in that the intent of the accused is not significant, i.e., a mere 
passing, knowingly and willingly, of the information to an unauthorized 
person is an offense; the accused need not have an intention to ham the 
United States. Section 798 differs from Sections 793 and 794 also in the 
definition of the information, the passage of which involves an offense; 
the latter two involve "information respecting the national, defense" and 
infomation relating to the national defense", as contrasted with infor- 
mation which "is, for reasons of national security, specifically designated 
by a United States Government agency for limited or restricted dissemina- 
tion or distribution". The former language was held by the Supreme Court 
of the United States, in Gorin v. U^S. 312 U.S. 19, 6l S. Ct. 428, to in- 
volve a question of fact, that is, the Jury must determine whether the 
acts of the defendant "are connected with or related to the national de- 
fense (ol S. Ct. 436). Thus, in prosecutions involving those sections 
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it is necessary to prove connection with the national defense, a require- 

anb ? rra88in « a EPli«d to information classified 
Jf" ^ 3ecurlt y - ^ such cases the prosecution would 

*?T®. t ? the court the ver y information (and presumably much more) 

mtSnS eecurit^! Slfied * “ ° f the QoVernment " fw reas °“ of 

'>ctr^ t 7^+ it 1 ^ by “° J“ ans free from d °nbt, it is believed that under 
Section 79° it would not be necessary to submit to the jurv or to Drove 

the question of whether the designated information was properly designated 
Sections ^ 

”7 not be that particular infection L w^in the descript'e 

ceSL S; a^ 0n ? 8 J ^ nt (the ^’ s ) be exercised and opfnion ac- 
™n+ fin ? 1 0n the polnt - Un<3 *r Section 79S the information is signifi- 
“ Uni^d^f °" CUrred ’ nflmely ' lf « has been designated a certain w l 

f0r a certain reason - There isno ques- 
to L be , Varying °Pihion 8 and which therefore would have 

to be submitted for the jury's opinion. However, a position contrarvto 

s sr-‘V d 

statute is , nat 5:° nal security". Since the plain Intent of the 

would rter!o+ +r+ i >r i tSh offenses and Punishment, an interpretation which 
would defeat that intent should be avoided. 

designated? 11 It^ d°^d^ 7 "’ h0W 8h0uld the ^formation be 

i s"« t M ?; i r hi - w ^ wXS. 

of the Act. We would be on safer grounds if we were tn utiHw s 

s::tiof^%m e T"\hTuL^^:i^ ncy within the 

Unauthorized Person . 

Government, however (for^Lule ^ct Cities, other agencies of the 

168, 20 October 1953) utiS+^w^ resented on the USCSB under NSC 
uooer utilize telecommunications. To the extent, if any 
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that the activities of any of these agencies require the receipt of 
information involving CRYPTO, COMUfT or CRYPTO or COMINT devices it 
would he necessary for the President or the head of one of the agencies 
designated by NSC ID No. 9 to authorize that agency and its employees to 
receive such Information. 

5. DP/? Pouching System . 
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The definitions of the terms "code 11 , "cipher" and "cryptographic 
systems" (see paragraph 2 above) include "any method of secret writing 
and any mechanical or electrical device or method used for the purpose 
of disguising or concealing the contents, significance or meanings of 
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